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BBepeHue

3aKOH 3TO OCHOBHOW UCTOYHUK NpaBa B 60MbLUNHCTBE CTpaH Mupa. NockonbkKy Poccus
TPaAVULMNOHHO OTHOCUTCS K roCyapCTBaM POMaHO-repMaHCKOW NpaBoOBOW CEMbW, TO U B
Hallen CTpaHe 3aKOH TakK)Xe 3aHMMaeT Bedyllee MecTo cpeamn UCTOYHMKOB MNpaBa.

TepMunHbl "3aKoH" 1 "NpaBo" ABNAAKOTCA OCHOBOMOJMIAralowmmm B Teopuin npasa. NayyeHuto
coaep)XaHum 3TUX NOHATUI NOCBALLANN CBOU TPYAbl y4eHble ApeBHUX BpeMeH. HecMoTps
Ha CBOI JOJIYI0 UCTOPUIO, B OPULANYECKON HayKe 00 CUX Mop HeT eaAnHoobpasHoro
MOHNUMaHUA NMOHATUA "3aKoH". MexXay y4YeHbIMU-IopucTamMm BeayTca ANCKYCCUN U CNOopbI
O COOTHOLUEHMWN 3aKOHa W1 npaBa, 3aKOoHa 1 APYrnMxX UCTOYHUKOB NpaBa.

Bbilwen3noxeHHbiMn npobnemMmamum n obycnoBieHa akTyaslbHOCTb TEMbI KYPCOBOW
paboThl.

Lenn paboThi:

paccMOTpeTb NCTOpUYEeCKOoe pa3BUTME NOHATUA "3aKoH";
onpenennTb NOHATME 3aKOHa, BblAE/INTb €ro OCHOBHbIE MPU3HaKW;
haTb KJlaccnukaumio 3aKOHOB;

0aTb KpaTKNN aHann3 KOHCTUTyuUnn PO Kak BbiCLLUEMY 3aKOHY;
paccMOTpeTb COOTHOLLEeHVe 3aKOoHa 1 Npasa;

B paboTe ncnonb3oBannch cneayrowme MetTonbl: NU3y4eHne n aHan3 Hay4yHon
nnTepaTypbl, 0600l EHNE Hay4YHbIX B3rnsanoB, abcTparnpoBaHmne, aHanns, CUHTE3,
AenyKums, CpaBHEHME.

Ona HanucaHus paboTbl NCMOb30BaAINCL AENCTBYOLLEE 3aKOHOAATE/IbCTBO, Hay4YHble
TpyAbl, y4ebHaa nutepaTypa, HayyHble Ny6aMKaumm B razeTax 1 XXKypHasax.
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TeopeTnyeckas 3Ha4YMMOCTb OAHHOIO UCCIeA0BaHNSA COCTOUT B 0600 EHNN HAy4YHOI O
3HaHMA N0 AaHHOM nNpobneme.

MpakTnyeckasa 3HA4YMMOCTb 3aKJ1H0HAETCA B BO3MOXXHOCTUN UCMOJIb30BaHUSA pe3ysbTaToB
nccriiegosaHmMA B I'IpaKTI/I‘-IeCKOIZ NEeEATEJIbHOCTN.

1.1 ObLana xapaKTepucTUKa 3aKoOHa

NUcTopuyeckoe pa3BuTue NOHATUA "3aKOH"

HopmMaTuMBHbLIN NPaBOBOW aKT SAB/ISAETCH BeAYLLMM NCTOYHUKOM NpaBa B POCCUNCKON
degepaunm n 4To NnogasnsoLiee 60/bLWNMHCTBO 00WECTBEHHbIX OTHOLLEHWN
perynmpyeTcs UMEeHHO 3TUM UCTOYHUKOM. O4HOW U3 F1aBHbIX Pa3HOBUAHOCTEN
HOPMATMBHOIO NMPaBOBOIr0 aKTa SAB/IAETCS 3aKOH.

NpnMmeHeHne CPaBHUTENILHO-UCTOPUYECKOro Noaxona rno3sosigeT NpocaegnTb 3BOJIIOLMNIO
NOHATMSA "3aKOH" N pa3BUTUE CBA3AHHbIX C HUM MOHATUI, @ TakxXe 6onee TOYHO
rnpoaHanM3npoBaTb PoJib pefepasibHbiX 3aKOHOB B COBPEMEHHbIX YCJIOBUSAX.

3aKOH KaK UCTOYHUMK MpaBa CyLlecTBOBaJl elle B CaMbiX OPEBHUX rocygapCcTBax.
N3BeCcTHbl 3aKoHbI XaMmMypanu (18 B. 40 H.3.), 3aKOHbl MaHy (1 B. 40 H.3.) U UenbIn pag
AOpYyrux npaBoBbIX MAaMATHUKOB AaHHOW popMbl. B ApeBHUX rocygapcTBax OCHOBHbIE
rnpaBoOBble HOPMAaTUBLI Bbipa)kajln, Kak NpaBuo, JIMYHYO BOJIIO MOHapXxa (thapaoHa,
Lapsd, umnepaTopa 1 T.4.) U BOMJIOLWAANCh BO BHE B CaMbIX Pa3/INyHbIX popMax, B T. 4. U
B (hopMe 3aKoHa.

OnbIT @aHTUYHbIX rocygapcTs (Op. AGuH 6 B. A0 H.3., Op. Puma 5-2 BB. A0 H.3.) NO
NPUHATUIO 3aKOHOB MpPeCTaBUTeIbHbIMM OpraHaMu BJaCTU, B YaCTHOCTU HAapPOAHbIMU
cobpaHuAMU, JOJIrOe BPpeMS ABAAICA UCK/IIOYEHMEM N He Cpa3y MoJy4Yunn CBoe pasBuTue.

ToNbKO K Ha4any 13 BeKa co3pesnn yCs10BUS AN OrpaHNYeHUs 3aKoHo4aTesIbHbIX
MOJIHOMO4YNIN MOHAPXNYECKOW BIACTWU, KOrAa rnocjiie BoopyxeHHon 60pbObl CO 3HATbIO
AHFNIMNCKNIA KOPOb BblN1 BbIHY)XAEH NognncaTb Bennkyto xapTuio BosbHocTen (1215 r.).
B Hewn Gblna 3akpenieHa naes BepXoBEHCTBa NMapJlaMeHTCKOro 3akKoHa, KoTopas gana
TOJTHOK K MOCTENEHHOMY YBEJINYEHUIO 3aKOHOAATe IbHbIX NMpeporaTtme byayuiero
AHIJIMACKOro NapslaMeHTa. Y)xe K KoHuy 17 Beka aHr IMNCKuin MoHapx 6e3 cornacus
napjlaMeHTa, Kak npeactasmuTens "Bcen Hauun" (no "bunnto o npaBax 1689 r. "), 6bin He



BripaBe BHOCUTb Kakue-nnbo norpaBKun B ,[I,eIZCTBy}OLLI,VIe 3aKOHbI, MPMNOCTaHaB/INBaTb
OencTBME 3aKOHOB, OTMEHATb NX, 0CBOBOXXAAaTb OT UX NCMOJIHEHUS.

Ha doopmmpoBaHume Teopumn 3akoHa B 17-18 BB. Hanbonbllee BANSHNE OKa3aan OBe
KJlacCcnyeckume Teopun - Teopusa pasgeneHusa snacrten (O. Jlokka, LW.J1. ne MoHTecKbe ”
Op.) n Teopus HapoaHoro cyBepeHuTeTa (XK. - XX. Pycco). Ncxoas n3s HeobxoammocTu
NOAYNHEHHOI O NOJSIOXKEHUSA NCMONHUTENIbHOM BJIACTU MO OTHOLUEHUIO K
3aKoHogaTesIbHOM Bbl1 CHOPMYIMPOBAH TE3UC O BEPXOBEHCTBE 3aKOHA C TOYKU 3peHuns
IOpNONYeCcKom 1 NOJINTUKO-OPraHN3aLMOHHOWN.

K KoHUy 18 - cep. 19 Beka noes sepxoBeHCTBa NapjlaMeHTa Kak 3aKOHO4aTeIbHOro u
npeacTaBUTesIbHOro opraHa rocygapCcTBEHHOW BJIACTU Hallsla peasibHOe BOMJIoLeHne u
KOHCTUTYLMOHHOE 3aKpenjieHne BO MHOMMX €BPONENCKNX CTpaHax. 3aKOH K 3TOMY
BPEMEHUN CTasl MOHNMATbCA KaK Bblpa)keHne obuien cyBepeHHOM BOJIM BCEro HaceneHus
CTpaHbl WA 60NbLWMHCTBA M €My CTaJla OTBOAUTBLCA POJIb OCHOBHOIO MCTOYHMKA NpaBa.
Tak, B CT.6 [Jeknapauuu rnpas 4YesnoBeka u rpa>kgaHunHa (1789 r.) 3akpenneHo, 4TO 3aKOH
- 3TO BblpakeHune obLien cyBepeHHON BOMIN FpakaaH, KOTopblie Bpase NpuHNUMaTb
ydacTue "NMYHO UM Yepes CBOUX npeacTasmTenen” B ero cosgaHun.

B Poccum noHATME "3aKoH" B ohunLMasibHbIX LOKYMEHTax CcTasno Hanbonee 4yacto
ynoTpebnaTtbca ¢ Havana 19 Beka. lNMocne yypexneHnsa NocynapcreeHHoro CoseTa B
1810 roay BCce 3aKoHoAaTesIbHbl€ aKTbl AOJIXKHbI Obl/IN pacCMaTPUBATLCA B LAaHHOM
opraHe, KOTOpbIA ABNAJICA HE CTOJIbKO 3aKOHOA4ATe IbHbIM (NMpeacTaBUTesIbHbIM)
OpraHoM, CKOJIbKO COBellaTesIbHbIM U MO CyLlecTBY BIOpoOKpaTUYECKUM yHpeXaeHNeM,
COCTOSALWMM M3 "BEpPHbLIX rocyaapto nogen”. 3BeCTHO HEMaAsIO C/yYaeB, Korga
Ba)KHeWLne 3aKOHOo4aTelbHble aKTbl MOIJIM U HEe pacCMaTpuBaTbCA B [0CyaapCTBEHHOM
CoBeTe. B cooTBeTCcTBUK €O CT.53 OCHOBHbIX 3aKOHOB Poccumnckom Nmnepun (1892 r.)
3aKOHbl MO 6bITb U34aHbI "B BUAE YI0OXKEHWA, YCTABOB, FPaMOT, NOJIOXXKEHUN, HaKa30B,
WHCTPYKUUN, MaHU(EeCTOB, yKa30oB, MHeHnn focynapcTteeHHoro CoseTa 1 OOKNa40B,
YOOCTOEHHbIX BblcoYanwiero yreepxxgeHums".

Takum obpa3om, o Havana 20 BeKa 3aKOH Kak ocobas hopMa lopUaANYecKoro akTa
3aKOHOZAaTesIbHOr0 OpraHa rocyapCTBEHHOW BNacTu, NpeacTaB/ISOLEro HaceneHne
BCeW CTpaHbl, He bblsia passBuTa B Poccun, MpakTUYECKN BCE aKThI-NMOBENeHNS
IMnepaTopa paccMaTPUBaINCL B KA4YeCcTBe 3aKOoHa U UMesin CUJly 3akoHa. Bcsi nonHoTa
3aKOHOZaTesIbHOM BIaCTW B TO BpeMsa NMpuHaanexasna MoHapxy.

B koHLe 19-Hay.20 B. cpeamn 3anagHoOeBPONEeNCKUX N PYCCKUX YYEHbIX NosyyYnna
pa3BUTME T. H. AYya/IMCTUYECKas TPAaKTOBKa 3aKOHa. 3aKOH CTaJl pacCMaTPUBAThLCA He



KaK aKT 3aKOHOZATesIbHOro opraHa rocygapcTBa, a Kak akKT rocylapCTBEHHOW BAACTuU
BooOLLe, cogep)xalmn HopMbl obLLLero xapakTepa. 3aKOHOM B (0OpMasibHOM CMbIC/ie
CTa/In 0XBaTblBaTbCA NtobbIe aKTbl, M34aHHbIE NMOO 3aKoHOo4aTebHbIMKU, NGO
WCNOJIHNTEJIbHbIMU OpraHamMm rocyfapcTBeHHOW BacTU. TemM caMbiM CcTana
060CHOBbIBaTbLCA (haKTNUYECKOEe paBeHCTBO M Ja)ke npuMaT UCNONHUTENIbHOW BaCcTU HaA
3aKoHogaTenbHoW. Tak, [.®. LLepweHeBUY cHMTas, 4TO 3aKOH "eCTb HOpMa rnpasa,
obuwiee npaBmMno, pacCciMTaHHOE Ha HEOrpaHWYEeHHOEe KOJIMYeCTBO Caly4aeB: Hopma npaBa
COCTaB/IAeT NpAMOoe Bblpa)keHne BOJIM OpraHoB BflaCTW: 3Ta BOJIA LOJIKHA Bbipa3nUTbCH B
yCTaHOBJIEHHOM nopsagke".

HecmoTpsa Ha To, 4To onpeneneHne cybbekTa n3faHnsa 3akoHa HEKOTOPbIe pyccKmne
IOPUCTbI CBA3bIBAIN C FOCYAAPCTBEHHOW BAACTbIO BoObLLE, TEM HE MEHEe Hapsaay C 3TUM
B TPyAaX MHOMMX OTe4YeCTBEHHbIX 00PEBOJIOLNOHHBIX OPUCTOB Pa3BUBaJINCb NOeun
HapoOOHOro NpeacTaBuTeNbLCTBa U "NPaBuJIbHO OPraHM30BaHHOW" 3aKOHO4ATEIbHOMN
B/MIACTU. IMeHHO TaKoe MoHMMaHue 3aKoHa MOrjlo NO3BOJINTbL NO MHeHwuio .1,
BuHorpapnosa, H.M. KopkyHoBa, B.M. 'ecceHa n gp. c4MTaTb €ro OCHOBHbLIM N BEPXOBHbIM
NCTOYHMKOM MpaBsa.

Mocne peBoIOLMOHHOI0 NEPEBOPOTA N CBEPXKEHUA MOHAPXMYECKOro CTPOS B NepBble
rogbl COBETCKOM BNACTM 3aKOH Kak tlopuanyeckyto gopMy HOPMATUBHOIO akTa
NonbITa/INCb BOOBLLE NCKIOYNTL U3 CUCTEMbI UCTOYHUKOB NpaBa. PEBOIIOLIMOHHbIE
opraHbl MPUHMMANN HOPMATUBHbLIE aKTbl CaMOW Pa3INYHON POPMbI: AEKPETHI,
NMOCTAHOB/IEHUS, MHCTPYKLUUW, AEKlapaLnm, pe3ontoLnn, Bo33BaHMS 1 ap.

HopmMaTuBHOEe 3aKpensieHne NoHATMSA "3aKoH" 6bIN1I0 OCYLLLIECTB/IEHO TOJILKO B
KoHcTuTyumm CCCP 1936 roga, cornacHoO KOTOpPOW akKT AaHHOM hOpMbl MOr ObITb U3OaH
BepxoBHbiM CoBeToMm CCCP, a B KoHCcTuTyummn CCCP 1977 roga 6bisin 0603Ha4Y€eHbl 1
BWUAOBbIE XaPaKTEPUCTUKMN 3TOro NnoHATUSA ("3akKoH CCCP - 06L1eCcoto3HbIn 3aKOH", "3aKOH
Colo3HOM pecnybnunkun", "3akKoH aBTOHOMHOWN pecnybankmn"). HecmoTps Ha 3TO NPecTuXx
3aKOHa B 3TOT nepuof 6bin cpaBHUTENbHO HE BbICOKUM, U BCcero ¢ 1936 no 1989 rr.
BepxoBHbiM CoBeToM CCCP 6b1710 NpnHATO 0koJ10 90 3aKOHOB. B ycnoBuax
O4HOMNAPTUNHOIO peXXmma AeATeNbHOCTb NpenCcTaBUTE/IbHOr0 OpraHa BaacTu Nno
CYLLEeCTBY sBAAsIacb QPUKLMEN N NPUKPbIBAsaCb BUOAUMOCTbIO AeMokKpaTumn. CKkasbiBasioCh
3HaunTenbHoe BangaHue Nonntbropo LK KIMCC n Coseta MuHmnctpos CCCP
(MpaBuTenbCcTBa) Ha 3aKoHo4ATEe/IbHbIN opraH. Knaccu4yecknin npuHUKN pasgeneHuns
B/lacTen Tak u He bbin peannsosaH B CCCP; onga gaHHoro nepuofa ckopee 6b1s10
XapaKTepHOo "coeanHeHme BnacTen", NoCKOJIbKY COBETbI KakK OpraHbl rocy4apCTBEHHOMN
BJ1IACTW BbIMOJHAIN OOHOBPEMEHHO 3aKOHO4ATE IbHbIE€, NCMONTHUTESbHbLIE N KOHTPOJIbHbIE

PYHKLMNN.



1.2 lNoHATHe 3aKOHa, ero OCHOBHbIE NMPU3HaKH

3aKOH - 3TO HOPMATUBHbLIN aKT, MPUHATLIN B 0CO6OM nopsagke opraHom
3aKOHO4aTesIbHOW BJ1IACTU Nan pedpepeHayMOoM, Bbipa>kaloLwnin BOJIIO HAapoA4a,
obnaparownin BbICLLEN IOPUANYECKON CUION N Perynmpyrowmnn Hambonee BaxkHble
obLecTBeHHblE OTHOLWEHUSA. 3aKOH B LUMPOKOM CMbIC/IE CJI0Ba - 3TO B HaLUW OHN
NnepBOCTENMEHHbIN, MOYTN € JUHCTBEHHbIN UCTOYHUK MpaBa B CTPaHaxX poMaHo-
repMaHCKoOM NPaBOBOW CEMbU, K KOTOPOU NCTOPUYECKN OTHOCUTCA U Poccusa. Bce aTn
CTpaHbl - CTPaHbl “NMMcaHHOro npaea”. KOpuUcTbl 30ecb, Npexae Bcero, obpalwarnTcs K
3aKOHO4aTe/IbHbIM U perjaMeHTUPYIOLWMM akTaM, NPUHATBLIM NapliaMeHToOM Uin
npaBuUTeNIbCTBEHHbIMU N aAMUHUCTPATUBHBLIMY OpraHaMn. 3ajadya IOpUCTOB COCTOUT
rnaBHbIM 06pa3om B TOM, 4TOObI NPY NOMOLLM Pa3/INYHbIX CNOCOOOB TOJIKOBAHNA HANTN
nMpaBuUJIbHOE peLleHne, KOTOPOE B KaXXA0M KOHKPETHOM C/ly4yae cnocobCcTByeT BoJie
3aKoHodaTeNnda. OTUMOJIOrMYeCKN CI0BO “3aKOH” B PYCCKOM si3blKe O3Ha4aeT “npasunio”,
“Nnpenen”, Nono)XeHHbIN cBoboae BoN U aencTend. MHavye rosops, nong CJI0OBOM “3aKOH”
BCerga nMeeTcsa B BUAY NpaBuio nosegeHns obuiero 3HavyeHus, obasatenbHoe Ans BCcex
vy n opraHmsaynin. CnefgyeTt TONbKO K 3TOMy A06aBUTb, 4TO 06WLMA XapaKTep 3aKoHa
He O03Ha4YaeT TOoro, 4TO B 3aKOHE He MOryT COAep>XXaTbCA OTAEsIbHbleE UHAWBUAYAJIbHbIE
NN ONPEKTMBHbIE NpeanncaHns - Mopy4YeHns NnpaBuTenbCTBY, BI0OXKETHbIE NN
rnJaHoBble NOKasaTesin, NPorpaMMHbIe MOJIOXKEHUS, AeKNapaunun. Hanpumep, 3aKoH 0
rocyfapcTBeHHOM epepasnbHOM Boa)XeTe B OCHOBHOM COCTOUT U3 PUHAHCOBLIX
rnokasaTenen, XoTH BKJYaeT U oTAeIbHble HOPMbl 00bIYHOrO TUMa obwmnx npasu.
NTak, ncxonsa n3 gaHHOro Bbile onpeaeneHnsa 3akKkoHa, MOXKHO AaTbh ciegytowme ero
MPU3HaKW:

1) NpMHUMAIOTCA TOJILKO OPraHOM 3aKOHO4aTes/IbHOW BNAaCTWM UM HAapOLOM B Xo4e
pedepeHayMa. 3aKoH NpencrtaBnseT cobon HOpMaTUBHOE Bbipa>keHMe BOJIM Hapoda B
pe3ysibTaTe CorsiacoBaHUs Pas/IMYHbIX COLUMANIbHbIX MHTEPECOB. ITO, B NpuHuune,
obuienpn3HaHHaa NpPakTMKa COBPEMEHHbIX FOCYyAapCTB.

2) obnapatoT BbICLLEN HOPNONYECKOW CUNOW, KOTOPas 03Ha4YaeT, YTO coaep>XaHNe NHbIX
HOPMAaTMBHO-MPABOBbLIX aKTOB HE AO0JIXHO NPOTUBOPEYNTb 3aKOHaM. Begyuiee un
onpegenstoLlee NoJsioXXKeHne 3aKOHOB B CUCTEME HOPMaTMBHO-MNPaBOBbLIX aKTOB
rocynapCTBa Bblpa>kaeT O4HO M3 OCHOBHbIX TPeOOBAHMIN 3aKOHHOCTU - BEPXOBEHCTBO
3aKOHa B peryampoBaHumn obLecTBeHHbIX OTHOWEHUW. OHO 03Ha4YaeT HOPMATUBHYIO
OpueHTaumnIo 3aKoHa 1 0653aTesIbHOCTb COOTBETCTBUS €ro NoJIOXKEHUSAM APYruxX
MpaBoOBbIX aKTOB. HM 0OWH MOA3aKOHHbLIN aKT HE MOXKET BTOpraTbCs B chepy



3aKOHOOaTENIbHOIO peryjimpoBaHnA. NHave oH ponxeH bbITb npmeeneH B CooTBeTCTBUNE
C 3aKOHOM MNJIN OTMEHEH,

3) HUKTO He BrpaBe OTMEHUTb 3aKOH, KpOMe opraHa, ero usgasLiero;

4) perynupyeTt Hanbosee Ba)xHble U OCHOBOMOJIaramLme oTHoLWeHUs, obecneymnBaeT
yrnopsiA04eHHOE Pa3BUTUE SIKOHOMUYECKMX, MOJINTUYECKMX U COLMalIbHbIX cdep;

5) cooep>XUT HOPMbl MEPBUYHOI0, UCXOAHOIO XapakTepa. Bce MHble akTbl NpU3BaHbl B
OCHOBHOM [eTa/IM3MPOBaTb N KOHKPETN3NPOBATb HOPMATUBHbIE YCTAHOB/EHNSI 3aKOHOB;

6) NpuHUMaeTCcs B 0coboM npoueccyasnbHOM MOpPsSAKe;

7) 3aKOH, perynmpys cooTBeTCTBYlowWMe 06 EeCTBEHHbIE OTHOLLIEHNS, XapaKTepnlyeTcs
HanboNbLUEN YyCTONYMBOCTbLIO, CTabUIBHOCTBLIO CBOUX PEryNATOPOB U ANINTENIbHOCTbIO
CYLLECTBOBAHMS N OENCTBUSA. 3aKOH SBNAETCA aKTOM, coaepXkalwmm obLime npasuna
noBefeHnsi, KOTOpble pacCcYnTaHbl HA HEOrpPaHUYEHHOE YMCJI0 ClyYaeB. B cBsA3M € 3TuM
3aKOHbl He MoasieXxaT KOHTPOJIO UM YTBEPXKAEHUIO CO CTOPOHbI Kakoro-nmbo apyroro
opraHa rocygapcTtBa. B okoH4YaHMe pacCMOTPEHMSA NepPevYNCIIEHHbIX BbilLe NMPM3HAKOB
3aKOHa cnefyeT NoAvYepKHYTb, YTO OTMEYEHHbIe NPU3HAaKN CYLECTBYIOT He
N30/IMPOBAHHO APYr OT Apyra, a B TeCHOM eanHcTBe. X Henb3s paspbiBaTh. [Mpu 3TOM
NaHHble NPU3HaKM NO3BOAAOT JlyYlle NOHATb Npupoay U 0CoOBEHHOCTU 3aKOoHa, CMbICA
BCEro 3akoHOoTBOpYecTBa. NoMoratoT n3bexxaTb 3aKoHO4ATEIbHbIX OLINOOK.
CnocobCcTBYIOT NpaBUbHOMY TOJIKOBAHUIO U MPUMeHeHnto 3akoHa. Obobulasn Bce
BbllLECKa3aHHOE, MO>XHO BblAeNnTb Hanbonee 3Ha4yMMble 06LLECTBEHHbIE OTHOLLEHUS,
perynmpyembie 3aKOHOM:

BOMPOChHI KOHCTUTYLIMOHHOIO XapakKTepa;

nopsaoK obpa3oBaHUs N AeATeNbHOCTN OPraHOB roCy4apCTBEHHOW BAaCTU U OPraHoB
MECTHOro CamoyrnpaBJiIeHUS;

npasa, cBob6oabl N 0693aHHOCTM YeNoBEKa U rpakgaHnHa;

nopAanok cosaaHmAa N 0edaTesZIibHOCTHU obLwecTBeHHbIX OpFaHI/IBaLI,I/IIZ; KJ1to4HeBbl€ BOMPOCHI B
06n1acTm 3KOHOMUKN;

BOMNpPOChLI 000pOHLI U Be3onacHoCTY;
MeXOYyHapoAHble OTHOLLUEHUS,

npmnHATNE N N3MeHeHNe broaxeTa;



yCTaHOBJ1IeHNE HaJIOros n gpyrue.

N3 cka3zaHHOro, Takum obpasomMm, cnefyeT, YHTO 3aKOH eCTb Bblpa)keHune Bon cybbekTa
BEPXOBHON BNACTU, N 4TO CoOOep)XaHNUEM 3aKOoHa MOryT BbiTb, KaK MPaBOOTHOLIEHMS, TaK
N Apyrue OTHOLLEHUSA, HE MMeloLLMe IPUANYECKOro XxapakTepa. B coBpeMmeHHOM
obuwiecTse nt0aM N pasnIMYHOro poaa nx obbegnHEHNA NOCTOAHHO COoNpUKacatTCsa C
npaBunaMmu (HopmMmamm), 3apUKCMPOBAHHBIMU B 3aKOHAX M MOA3aKOHHbIX aKTaxX - C UX
TpeboBaHMAMU, 3aNpeTaMn U A03BOJIEHNAMU, C HEOH6XOAUMOCTbLIO X cobnoaeHuns,
NCNOJIHEHUS U MPUMEHEHMUSA, C TEMU MOCNEACTBUSAMMN, KOTOPbIE HACTYMatoT Npu Nx
HapyLleHnn. Ka>xgoe rocyaapcTBO yCTaHaBAMBaET B 0OLLECTBEHHbIX OTHOLLIEHUSAX
onpeneneHHbIn NopsaaoK, KOTOPbIN C MOMOLLbIO 3aKOHOAATENIbCTBA U 3aKOHHOCTM
dhopMynMpyeT nx B NpaBoBbiX HOpMax, obecneymBaeT, OXpaHSAET 1 3alimulaeT.
3aKoHO4aTeNIbCTBO OXBaTbiBaeT BONbLUNHCTBO Chep YesloBeYeCKOn AesaTesIbHOCTH,
paclLuMpaeT rpaHnLbl CBOEro peryavpytouero B03gencTemsa Ha obLecTBEHHbIe
OTHOLLUEHMSA N0 Mepe YC/I0XKHEHMSA columanbHOro 6biTns, HemnocpenCcTBEHHO CONMPOBOXXAas
noaen B nx obweHnn apyr ¢ Apyrom.

Cenyac B Hallewn CTpaHe B3AT KypcC Ha (hopMMpoOBaHMeE NpaBoBOro rocygapcTsa, 4o,
HECOMHEHHO, CBA3aHO 3TO C NOBbILLIEHNEM POJIN B FOCYyAapCTBEHHON U 0bLeCcTBEHHON
XXWU3HWU OCHOBHOIO IOPUANYECKOro NCTOYHUKA (PpOpPMbl) POCCUNCKOro NpaBa - 3aKOHa.
N3BeCTHO, oTpa)kast B KOHUEHTPUPOBAHHOM BUAE COLMAIbHbIE NHTEpPEeCHI, 3aKOH
BbICTYMaeT raBHbIM pPerynsTopom obLeCcTBEHHbIX OTHOLLIEHWIW, rapaHTOM npas 1
csobon rpaxkaaHunHa. OH CNYXUT Ba)KHENLLIUM CcpefcTBOM npeobpa3oBaHnn B
3KOHOMUYECKOMN, COLUMANbLHON U UHbIX chepax N 0QHOBPEMEHHO criocobcTByeT
cTabunmnsaynm, yCTon4nBocTun obecTtBeHHoM 06CTaHOBKW. 3aKOH yCTaHaBMBaeT
nerasibHble paMKn 0eATesNIbHOCTU BCeX roCyAapCTBEHHbIX N 06WLEeCTBEHHbIX NHCTUTYTOB,
3aHMMaeT Befyllee MeCcTO B NPaBOBOW CUCTEME, NMOCKOJIbKY ero ropngmnyeckas cuia
onpenenseT oUHaMUKY N coaep)XaHMe BCeX OCTalsibHbIX MPABOBbIX aKTOB, Ha3blBaeMbIX
MO3TOMY MOA3aKOHHbLIMW aKTaMW.

2. Buaobl 3aKoHOB

2.1 Knaccuncpukauna 3aKoHoB

3aKOHbI ABNAAOTCA aKTaMun BbICLLEN lOpVI,EI,VIHECKOVI CUJibl MO OTHOLUEHWIO K APYIrUM
nMnpaBoBbIM akTaM. [1pn 3TOM CaMn 3aKOHbI TaKXXe OeNIATCA Ha BUAbl B 3aBUCUMOCTU OT



topnanyeckon cunbl. Knaccngpukaums 3akoHoB PP B nopsagke ybbiBaHUSA lOpUANYECKON
CUAbl BbIFASAUT cneaytowmm obpasom:

KoHCTUTYLUMSA

depepasibHble KOHCTUTYLMNOHHbIE 3aKOHbI
depnepasibHble 3aKOHbI

3aKoHbl cybbekToB henepaumu.

KOHCTUTYLMNS ABNSETCA OCHOBHbIM 3aKOHOM rocyaapcTtBa. OHa npeacTtasnseT cobon akT
HauBbICLLIEN IOPUANYECKOW CUbl. HM 0ONH NpaBOBOW aKT Ha TEPPUTOPUM rocyaapcTBa
He MOXXeT nNpoTmeopeunTb KOHCTUTYyunmn rocygapctea. Ocoboe mecTto KOHCTUTYuUMM B
cucTeMe HoOpMaTUBHBLIX aKTOB OnpeaenseTca AByMs ee OCHOBHbIMU CBONCTBAMMU:

- KOHCTUTYLMS HOCUT yYpeanTesnbHbIN XapakTep, T.e. yCTaHaB/IMBAET OCHOBbI
peryanmpoBaHmsa obLeCcTBEHHbIX OTHOLLEHWUIA, OCHOBbI FOCYAapCTBEHHOrO,
obuiecTBeHHOro cTpos. MonoxxeHns KOHCTUTYLUNUN HaXo4AT CBOE pa3BMTUE B
OoTpac/ieBOM 3aKOHoAaTesNbCTBe.

- KOHCTUTYUMA 3aKpenaseT nepapxmio HOPMaTUBHO-MPABOBLIX aKTOB, UX
COMOAYNHEHHOCTb, OPNAOANYECKYHO CUJTY TOIO NN NHOIO aKTa.

depepanbHble KOHCTUTYLMOHHbIE 3aKOHbI (PK3) NpMHMMalOTCA TOJIbKO NO BOMpPOCaM,
npaAMo npenycMoTpeHHbIM KoHCTuTyumen. Hanpumep, penepasbHbIMN
KOHCTUTYLMOHHbLIMW 3aKOHaMUN peryanpyeTca eatesibHOCTb KoHCTuTyumoHHoro Cyaa,
BepxoBHoro Cyaa, Beicwero ApbutparkHoro Cyaa, lNpe3ngeHTa, NpaButenbCcTtBa U pag
Apyrmnx BonpocoB. KOHCTUTYUMOHHbIE 3aKOHbI Pa3BUBAOT MOJIOXKEHUSA KOHCTUTYUMN. OHN
obnapatoT BbICLLEN HOPUNONYECKOW CUION MO CPABHEHUIO C MHBIMU 3aKOHaMMN.

denepanbHble 3aKOHbI (P3) COCTABAAT OCHOBHY MaccCy 3aKoHoAaTeNnbCcTBa. OHM
Pa3BUBAOT, KOHKPETUINPYIOT 06LIMe NON0XKEHUS, YCTaHOBIEHHblIe KOHCTUTYLNEN 1
denepanbHbIMU KOHCTUTYLNOHHBLIMWU 3aKOHaMU. PenepasibHble 3aKOHbI MoAPa3aeNATCs
Ha ABe rpynnbl:

KoOonpuumnpoBaHHbIE 3aKOHbI (KooeKcbl, OCHOBbI 3aKOHO4ATENbCTBA);
TeKyliee 3aKoHOO0aTeJ1IbCTBO.

KO,D,VICDVILI,VIpOBaHHbIe 3aKOHOAaTeNIbHble aKTbl 0bnagatoT npenmyLiecTsomMm o
CpaBHEHWNIO C TEKYLLNM 3aKOHOAATENbCTBOM, T.K. ABJIAIOTCA OCHOBOIMOJ1IalratolynmMmm



aKTaMu B TOM UK MHOW OoTpacan npasa. MNpun NpoTMBOpEYMN HOPM KoOEeKCa U
HEeKOANMNUNPOBAHHOIrO 3aKOHa AENCTBYIOT NPeanncaHnsa Kogekca, ecam nHoe
cneumnanbHO He OrOBOPEHO.

3aKkoHbl cybbekToB heaepaunm pacnpocTpaHAT CBOE AENCTBUE TOJIbKO Ha
TEPPUTOPUID TOrO PErMOHA, 3aKOHOAATEs/IbHbIMU OpraHaMmn KOTOPOro oHW Bbin
MPUHATBI. BONpocCkbl COOTHOWEHNA MexXxay coboin pas3sIndHbIX BUAOB 3aKOHOB OrOBOPEHLI B
CT.76 KoHCTUTYUMn P®. KOpoTKO 0COBEHHOCTM COOTHOLWEHMA hefepasibHbIX 3aKOHOB U
3aKOHOB Cy6beKTOoB hegepaumm MOXXHO Bblpa3nTb MPaBUIOM: MPU NPOTUBOPEYNN
denepanbHOro 3akKoHa 1 3aKOHa cybbekTa deaepaynmn gencrteyeT eaepasibHbI 3aKOH,
€CJIN OH KacaeTCs BOMPOCOB, OTHECEHHbIX KOHCTUTYUMEN K BeAeHUo dheaepaynin B
LLesioM, N OencTBYeT 3aKOH cybbekTa eaepaynm, eCcam oH KacaeTcs BONPOCOB,
OTHEeCeHHbIX B NpeaMeTaM BedeHNs cybbekToB henepauynn.

MoMMMO 3TON OCHOBHON KNaccupmnkaumm Bce 3aKOHbl B 3aBUCUMOCTU OT BPeEMEHU
DENCTBUA MOXXHO noapasnesinTb Ha

MOCTOAHHbIE (ﬂeﬁCTBy}OT BMJioOTb 40 MOMEHTa OTMeHbI, paCCY4NTaHbl Ha HEOINPaHNUY€EHHO
[osroe nencreme Bo BpeMeHN, MOMEHT MNMpeKpalweHn4d nencTeung 3apaHee He N3BECTEH);

BpeMeHHble (0eNCTBYIOT OrpaHUYeHHbIN Nepunos BpeMeHu, CPOK NCTEeYEeHNs AeNCTBUSA
3aKOHa yKa3aH B CaMOM TeKCTe akTa. Hanpumep, ®3 PO "O denepansHoM brogxeTte PO
Ha 1999 ron".);

ypesBbl4anHble (pacCcyYMTaHbl Ha yperyanpoBaHue 4Ype3Bbl4aHbIX CUTYyaLnn; B
OTHOLLUEHMWN 3TUX aKTOB 3apaHee He U3BeCTEH HU MOMEHT Ha4vala ero AencTBus, HN
MOMEHT OKOHYaHUA OencTemsa. HanpuMep, 3aKOHOAATENbLCTBO O Ype3BblHaMHbIX
CUTYyaumnax BCTYNUT B AENCTBME Nocse oPuLmMaibHOro BBEAEHUSA B CTpaHe
4ype3Bbl4YaMHOIr0 NOJIOXKEHUSA).

Mo Nnpu3Haky henepaTUBHOIo YCTPOWUCTBA 3aKOHbI MOXXHO NoApa3aenTb Ha
dhbenepanbHble

cybbekTOB (henepauun.

Mo Kpyry nnu, 3aKOHbl MOXXHO NMoApa3aenTb Ha

obuiero oencTens (3To akTbl, KOTOpPble AENCTBYIOT Ha BCEX JINL, HAXOA4ALWMXCA Ha
TeppUTOPUN JaHHOIo rocygapcTsea, HanpuMmep, KOHCTUTYyumns, kogekcoel PO 1 gp.);



crneynanbHOro encTeuns (3To akThbl, KOTOPbIE 4ENCTBYIOT TOJIbKO Ha OTAEJIbHbIE
KaTeropun cybbekToB, HarnpmMep, 3aKOHbl 0 BOEHHOC/TY>XKaLlKX, 0 bexxeHuax 1
BbIHY)XAEHHbIX NnepecesieHUax, 0 1muax, nocTpagaswnx oT NocnenCcTBUN aBapum Ha
YepHobbinbckon A3SC n gp.).

Mo chepe AencTBUA 3aKOHbI MOXXHO Noapa3aennTb Ha
obwive - gpencreyoWmMe Ha TeppuTopun Bcem Poccum (Hanpumep, Bce Kogekcol PO);

MeCTHble - 0eNCTBYIOLMe Ha onpenesieHHOW YacTu Tepputopumn Poccumn (Hanpumep,
3aKOHbl 0 panoHax KpanHero Cesepa, CpegHen A3un 1 NpUpaBHEHHbLIX K HUM).

2.2 KoHcTuTyunsa P®, KaKk OCHOBHOM 3aKOH Poccunm

KoHCcTuTyumna Poccnimnckon degepaynm - OCHOBHOW 3aKOH POCCUMNCKOro rocynapcTBa,
MMeeT BbICLUYIO IPUANYECKYIO CUIY, NPAMOE AENCTBMNE U NPUMEHSAETCHA Ha BCEN
Tepputopumn Poccunckon ®epepaunn. NpuHATa BCEHapOAHbIM r0JI0OCOBaHNEM
(pedhepeHaymom) 12 npekabps 1993 r. CoctonT U3 npeambynbl, ABYX pa3aenos, 9 rnas,
137 ctaTten n 9 naparpagoB NnepexofHbiX U 3aKII0YNTESIbHbIX NOJIOXXEHNN. 3aKpennseT
OCHOBbI KOHCTUTYLIMOHHOIO CTposa Poccumnckon depgepaynmn, npasa n ceoboabl YesnoBeka
M rpaxgaHuHa, begepaTtmBHOE YCTPONCTBO, OpraHn3aumnto BbICLUMX OpraHoOB
rocyaapCTBEHHOW BNaCTW.

Ka>kaasi KOHCTUTYLMUSI KaK CaMOCTOSITEIbHOE SIBJIEHUE COLMasIbHOM N NPaBOBOW
NENCTBUTENIbHOCTM XapaKTEPU3yeTCs COBOKYMHOCTbIO OCHOBHbIX YepT N IOPUANYECKNX
CBOWCTB. ITO TakKMe CYLWHOCTHbIE NMPOSBNAEHUSA KOHCTUTYLUWN, KOTOPbIE BblpaXkatoT
NHONBUAYAJIbHOCTb, Ka4eCcTBeHHOe cBoeobpa3ne BbiCLLEro 3aKOHa rocyaapcTBa. B Hux
pacKpbIBaeTCs MpaBoBas NpMpoaa KOHCTUTYLIWN.

OCHOBHbIe 4epThbl U pUONYecKmne CBONCTBA KOHCTUTYLMK OTpaXkaloT eé ocoboe MecTo B
cucTeMe npasa, cneunuky MexaHmsmMma KOHCTUTYLMOHHOIO peryjnpoBaHns
06WweCcTBEeHHbIX OTHOLWIEHUN. K YNCNY 3TUX XapaKTepUCTUK MOXKHO oTHecTun 1.
J1ernTMMHOCTb,

2. IToroBbIn XxapakTep npennnucaHunn,
3. [epCrneKTUBHOCTD,

4. [1peeMCTBEeHHOCTb,



5. PeanbHOCTb,

6. BepxoBeHCTBO,

7. CTabunbHOCTb,

8. DyHOaMeHT cucTeMbl npasa.

JIErMTUMHOCTb KOHCTUTYLUX MPOABJIAETCA B TOM, 4TO OHa NpuHUMaeTcsa mbo 3aKOHHO
n30bpaHHbIM rocygapCcTBEHHON BfacTu, 1Mbo y4ypeanTenbHbiM cobpaHueM, Co3gaHHbIM
crneuvanbHO Aa8 NPUHATUS KOHCTUTYyuUumn, nnbo HenocpeacTBEHHO CaMMM HaApPO4O0M
nytem pedepeHayma. JIErMTUMHOCTb KOHCTUTYLMN CBA3aHa C €€ y4ypeanTesibHbIM
xapakTepoM. JlernTumMHbIN XapakTep KoHCTuTyuumn PO 1993 roga nposBnseTcs B TOM,
4YTO OHa NPUHATA pedepeHLyMOoM, KOTOPbIN NPOBOANICA BriepBble B Poccuun. Npa>kgaHam
NnPeacTosasio OLLEHNTb MPOEKT, NpeacTaBNeHHbIn MNMpe3naeHToM n 0400peHHbIN
KOHCTUTYLMOHHBIM COBELLL@HNEM.

KOHCTUTYLUN NMPUCYLL UTOFrOBbIA XapaKTep npeanMcaHmMu. Kak UTOroBbl JOKYMEHT
KOHCTUTYUMNS 3aKpenaseT OOCTUTHYTbI YPOBEHb Pa3BUTUSA 0O ECTBEHHbIX OTHOLLEHWN,
C/TOXKMBLUNXCA K MOMEHTY €€ NpUHATUSA. Kaxxaas HoBas KOHCTUTYUMSA BbICTynaeT
IOPUANYECKUM OTPaXKeHNEM Xo4a UCTOPMNYECKOro pa3BnTusa obuiecTtsa n rocygapcrsaa.
Cooep»XaHue KOHCTUTYL UM 0ByCNOB/IEHO COLMANIbHO-9KOHOMNYECKMMU U 06LLLEeCTBEHHO-
MNONTUYECKNMM NpoLeccaMun, OHa ABASETCA NpaBoBOM (hopMoI 3aKpensieHus
obuiecTBEHHOr 0 Nporpecca, coymabHbIX 3aBOEBaHNN Hapoaa, PEBOJIIOLLMOHHOIO UK
3BOJIIOLMOHHOI0 pa3smTusa obuiecTsa.

Byayliee KOPEHUTCS B MPOLUJIOM U HACTOALWEM. 3aKPEnsisis UTOMM NPONOEeHHOro NyTu,
KOHCTUTYLIMA BMECTe C TEM COAEPXUT NPOrpaMMHbIe NMOJIOXKEHUSA, onpeaenseT
TEeHAEeHLUMN, OCHOBHbIE HAaMPaBJIEHUS U, LLeNn CoLmManbHOro nporpecca. Bot noyemy eé
NPUCYLL, MPOrHOCTUYECKUI XapaKTep, Takas YepTa Kak NepcnekTUBHOCTb. MNMporpaMMHble
NOJIOXKEHNS BKJIIOYAOTCS Kak NpaBuio B npeambyny, a uenun n 3agayun, onpegensiowimne
HanpaBsieHNs U pa3BUTUA B 0611aCTN 3KOHOMUKN, NOJINTUKE, COLMasIbHOro Nporpecca,
HaLMOHANbHbIX OTHOLUEHWUI, KYJIbTYpPY U APYrUX, NONy4atloT Bbipa’keHne B rnase 0b
OCHOBAX KOHCTUTYLIMOHHOIO CTPOs. KOHCTUTYUMS nMpu3BaHa obecneynTb onepexawliee
BO3[eNCTBUE Ha 06LIeCTBEHHbIE MPOLIeCChl, CTUMYJIMPOBATh COLMANbHYO aKTUBHOCTb U
npaBoMepHoe NnoBefeHne cybbeKkToB Npaga.

Ba>kHo 4yepTon AABNSieTCA npeeMCcTBeHHOCTb. OHa obycsioBsieHa HENPEPbIBHOCTLIO
NCTOPUYECKOro pPa3BUTUS FOCYAapPCTBEHHOCTU. KaXkaasi HOBasi KOHCTUTYLMS CBSA3aHa C
npeawecTeyowWmMMn. B obliecTBe ckaabiBaloTCa onpeaesieHHble NpaBoBbie TpaauLmu,



KOTOpble NoJy4alT KOHCTUTYLMOHHOE 3aKpereHune.

KOHCTUTYUMOHHaa NpeeMCTBEHHOCTb TpebyeT COXpaHATb BCE LLeHHOe, YTO CO34aHOo
OMNbITOM MpeLlwecTBYOLEero pa3BuTNa rocygapcrea: HaLMOHaNIbHYO NCTOPUKO-
KYJIbTYPHYIO OKPaCKy rocyfapCTBEHHOCTU; nae camoornpeneneHns Hauum v
paBHOMpaBna Hapo4oB; PopMy NpaBieHns; rocyfapCTBEHHOe YCTPONCTBO. Naesn
NnpeeMCcTBEHHOCTN HOBOW KOHCTUTYLUUN COLEPXKUTCA B €€ npeambyrie, rae Bblpa>keHa
BOJIA HApO4a K COXPaHEHUIO NCTOPNYECKOrO C/IOXKUBLUErocs rocyjapCTBEHHOro
eOMNHCTBA, He3bIb1eEMOCTN EeEMOKPATNYECKOro CTPOS, YBaXKeHMe K NaMAaTn NpenKos,
nepepasLlwunx Ham NoboBb K OTevyecTBy, Bepy B 06pO 1 cnpaBeA/IMBOCTb, OCO3HaHMe
OTBETCTBEHHOCTM 3a CBOIO PoAuHY nepes HblHEeWHUM 1 By ayumm NoKoNeHnaMn. Aapo
NPeeMCcTBEHHOCTU HOBOW KOHCTUTYLIMN - POCCUUCKUIN Hapoa, CyBepeHHas
rocyfapCTBeHHas BJlaCTb, FOCYyAapCTBEHHOE eANHCTBO POoCCuU; yBa>KeHMe K npasam
Hapo4oB, cCoeAMHEHHbIX 0bwen cyabboto Ha 3emne Poccmun; npmsHaHue Poccmnmnckom
depnepaunm NosHONPaBHbIM CybbekToM MOpOBOro coobuiecTsa.

Ba)kKHOW 4epTon KOHCTUTYLIUW NPABOBOro roCyAapCcTBa SABASETCS eé peasibHOCTb.
[NaBHbIM KPUTEPUEM AN OLIEHKM PeasibHOCTU KOHCTUTYLMN CNY>XXKUT €€ COOTBETCTBUE
NeNCTBUTENIbHOCTU. ECIN KOHCTUTYUUS U eNCTBUTENIbHOCTb HAaXoAAaTCs B eAUHCTBE,
ecnum obecneymBaeTCcsi COOTBETCTBME KOHCTUTYLIMOHHbBIX NMPeanncaHuin coLmanbHoO-
3KOHOMWYECKMM YCNOBUSM Pa3BMUTUS 06LLECTBA, MOXXHO FOBOPUTL O PeasIbHOCTH
KOHCTUTYLIWN.

PeafibHOCTb KOHCTUTYLU MU BO MHOTOM 3aBUCUT OT MOJINTUYECKO, SKOHOMUYECKOWN 1
coumanbHoOM cTabunbHOCTK, YNPOYEHUS peXXMa 3aKOHHOCTM 1 NpaBonopsaka.
PeaflbHOCTb KaK 0JlHa N3 OCHOBHbIX YePT KOHCTUTYLUN NMEEeT HEeCKOJIbKO aCcNeKTOB:

1) cooTBeTCTBME KOHCTUTYLMOHHbIX NpeanncaHnin xapaktepy obLecTBEHHbIX
OTHOLUEHUWN, CIOXKUBLLUNXCHA B AAHHbLIA NUCTOPUYECKNI NepunoL;

2) y4eT KOHKPETHbIX UCTOPUYECKNX, MOJIMTUYECKNX, STHOFPaPNIECKUX N UHbIX
ocobeHHOCTEeN CTPaHbI;

3) BbIbOp NpreMoB N CpeacTB BO3OENCTBUSA, aleKBATHLIX XapaKTepy peryanpyembix
obulecTBEHHbIX OTHOLWIEHUN;

4) npefBuaeHmne coumasibHbIX NOCNEACTBUN OENCTBUN TEX NN UHBIX KOHCTUTYLMOHHbIX
YyCTAHOBJIEHUIA;



5) rapaHTUPOBAHHOCTb KOHCTUTYLMUN. ICMNOJTHUMOCTb KOHCTUTYLMOHHbIX NpeannucaHuni,
BbICOKas CTerneHb 3PheKTUBHOCTM UX OENCTBMNSA BO MHOIFOM 3aBUCAT OT MOBCEAHEBHOMN
AeATeNIbHOCTN OpraHOB 3aKOHOAATEs/IbHOW Y NCMOJIHUTENIbHON BAacTK, Cyaa,
NPOKypaTypbl, MUINLNN. PeanbHOCTb KOHCTUTYL MW NpeanosiaraeT NpaBoBbIe U
OpraHn3auMOoHHbIE FrapaHTMN HapOLOBNACTUSA, LENCTBEHHOCTL MeXaHn3Ma obecrneyveHus
NX peann3auunmn, BbICOKYIO MOJINTUYECKYIO CO3HATESIbHOCTb, COLIMAIbHY aKTUBHOCTb U
NMPaBOBYIO KYJIbTYpPYy Fpa>kAaH.

KOHCTUTYLUMA rapaHTUPOBaHa rocyaapcTBOM. BaXxHenwmnm ycnoBmem peasabHOCTHU
KOHCTUTYLUN ABAAOTCA CTabuNbHbIN KOHCTUTYLIMOHHBLIA CTPON, pa3BuBatoLLasACcs
SKOHOMMWKA, aBTOPUTET MHCTUTYTOB BJIACTU, PEXNM 3aKOHHOCTU M NpaBonopsaka,
npsmMoe AenCTBne KOHCTUTYLMOHHbLIX HOPM. [pa)kgaHe MoryT obpaTuTbCa B cyaebHble
OopraHbl 418 3alWnTbl CBOUX Mpas, HernoCcpeacTBeHHO CCblJ1IasACb HAa KOHKPEeTHbIe CTaTbW
KOHCTUTYUUn. CyntaeTcs, 4To KoHCcTuTyumnsa 1993 roga npubnmxeHa K
nencTeuTenbHoCcTU 6anXKe, 4eM nNpegllecTByoWne en.

OOHNM N3 IPUANYECKNX CBONCTB KOHCTUTYLIUN ABNAETCA €€ BEPXOBEHCTBO B NMpPaBoOBOW
cucteme. BepxoBeHCTBO KOHCTUTYLUUN CNYXUT NPOSABJIEHNEM LOKTPWUHbLI rOCMoACTBa
rnpasa 1 O3Ha4vyaeT eé NPUOopPUTETHOE MOJIOXKEHNE B CUCTEMEe 3aKOHO4aTeIbCTBaA.
BepxoBeHCTBO KOHCTUTYUMK obecnevynBaeTcs:

1) ocobbIM NOPAAKOM €€ NPUHATUSA U U3MEHEHUS;
2) NnpyuaaHMEM KOHCTUTYLMOHHBIM NpeannMcaHnam BbiCLLUEN IOPUANYECKON CUNbI;

3) co3maHmneM creumanbHOro opraHa oxpaHbl KOHCTUTYLMOHHOW 3aKOHHOCTU
(KOHCTUTYUMOHHBLIM Cy40MPON3BOACTBOM). 3a cobnoaeHne KOHCTUTYLMOHHbIX
npeanucaHum n obecnevyeHme cooTBeTCTBUA KOHCTUTYUMN PO hepepanbHbIX
KOHCTUTYLMNOHHbIX 3aKOHOB, 3aKOHOAaTelbHbIX aKTOB Cyb6bekToB P® oTBevaloT
denepanbHble opraHbl - MNMpe3naeHT n KOHCTUTYUMOHHbIN Cya PO (cT.125 KoHCTUTYLUK).
Ba>kHbIM lOpnANYECKUM CBOMCTBOM KOHCTUTYLMKN ABNSETCA €€ CTabuibHOCTD, T.€.
He3bl6/1eMOCTb KOHCTUTYLUMOHHbBIX NpeannucaHnin. KOHCTUTYLMSA - aKT L0JITOBPEMEHHOI 0
nenctemsa. CTabunbHOCTb NPOABAAETCS BO B3aUMOOENCTBUM C cybbekTamum npasa, B
NMOCTOAHHOM, LefleHarnpaB/eHHOM BO30eNCTBUM Ha O0bLLeCTBEHHbIe OTHOLLIEHWS,
cocTasnawowme 06bEeKT KOHCTUTYLNUOHHOIO peryimpoBaHns, Ha NpPaBOCO3HaHMe
rpaxkxgaH. CtabunbHasa KOHCTUTYLMSA - Ba)KHeNLee yCloBMe npaBonopsagka u
3aKOHHOCTW, YCTOMYMBOCTWN BCEN CUCTEMBI MpaBa, yKpensieHnsa penepaTmMBHbIX CBA3EN,
MexaHW3Ma OCYyLLeCTBJIeHUS BJIaCTHbIX FOCYAAaPCTBEHHbIX PYHKUWUW, FT'YMaHHbIX
OTHOLUEHUN MeXXy JINYHOCTbIO, 0bLLeCcTBOM, rocyjapCTBOM.



FapaHTuen cTabnnbHOCTN POCCUNCKON KOHCTUTYUUN CNY>XNUT 0CobbIn Nopsaaok eé
MPUHATUSA, N3MEHEHNS U gononHeHusa. OrpaHnyeH Kpyr cybbekToB, KOTOpbie MOryT
notpeboBaTb N3MEHEHNE UM NPUHATNSA HOBON KOHCTUTYUMK. 3710 MNpe3ngeHT PO, CoseT
depnepaunn, NlocynapcteeHHaa Aiyma, lNpaButenbCcTBo PO, 3aKOHO4aTesIbHbIE OpraHbl
cybbekTOoB PO, rpynna YNCNEeHHOCTbIO He MeHee 1/5 yneHoB CoseTa Penepauymm nam
FocypapcTtBeHHOW AyMbl (€T.134 KOHCTUTYUUN).

YcTaHoBNeHO, 4TO nonoXxeHus rnas 1,2, n 9 - “OCHOBbI KOHCTUTYLIMOHHOIO CTpos”,
“MNMpaBa n ceobonbl 4enoBeka n rpa>kgaHnHa”, “KOHCTUTYUMOHHbIE NOMNPAaBKN n
nepecMoTpbl KOHCTUTYUUN" - HE MOryT BbITb NepecMoTpeHbl PenepanbHbiM CobpaHuem.
Ecnn npennoxxeHne o nepecMmoTpe 3TUX rinas KOHCTUTYLUUN nogaep>aHo 3/5 ronocos oT
obLiero 4Yncna YNEeHOB Ka)XAoM U3 NasaT, TO B COOTBETCTBUU C hefepaibHbIM
KOHCTUTYLMNOHHbIM 3aKOHOM co3blBaeTcss KOHCTUTYyunoHHoe CobpaHue, koTopoe nnbo
NnoATBEP>XOAET HEM3MEHHOCTb KOHCTUTYUUK, nbo pa3pabaTbiBaeT NPOEKT HOBOW
KoHCTUTYLMN, KOTOPbIN NpuHMMaeTcsa KOHCTUTYUNOHHbIM CobpaHmeMm 2/3 ronocos oT
obuiero 4mcna ero YsaeHoOB UK BbIHOCUTCHA Ha KOHCTUTYLMOHHbIA pedepeHayM.
MonpaBkn K rnasam 3-8 KoHcTutyuum PO (“©epgepaTnBHoe ycTponucTBo”, “lMpe3naeHT
P®”, “®epnepanbHoe CobpaHune”, MNMpasutensctso PO”. “CynebHas Bnactb”, “MecTHOE
camoynpasneHue”), npuHumatoTca PenepanbHoiM CobpaHmnem no npouenype,
yCTaHOBJIEHHOW ANs henepasibHOro KOHCTUTYLMOHHOINO 3aKoHa. lonpaBka A0J/HKHa
ObITb 0f06peHa 60bLWNHCTBOM He MeHee 2/3 rosiocoB OoT obuiero Yymcna genyTaTos
FocypapcTtBeHHoM [ymbl (300 ronocoB) N HE MeHee Tpex YeTBepTen roslocoB YJEHOB
CoBeTa ®epepauunn (103) ronoca. MNMpuHaTaa Takum obpa3omM nonpaBka BCTyMNaeT B CUy
TONIbKO Nnocsie ofobpeHnsa opraHaMmum 3aKOHoZaTeIbHOM BNIACTU HE MeHee 4yeM 2/3
cybbekToB PO (58 cybbekTOB). 9TM 3aKOHbI HE NognexaT “oT/NaratesibHoMy" BETO
Mpe3npgeHTa PO. N3MeHeHNs B CT.65 BHOCATCA B YNPOLWEHHOM nopsake (cocTas
henepaunn - Ha ocHoBe pefepasibHOro KOHCTUTYLIMOHHOMO 3aKOHa O NPUHATUN 1N
obpa3oBaHUM HOBOro cybbekTa PO, nameHeHue ctatyca U. 4. BBOOATCH YKa3oMm
MNpe3naeHTa).

KoHCTUTYLMA aBNaeTCca PyHOAaMEHTOM CUCTEMbI NpaBa. BeicTynaa aapoMm, PyHOAMEHTOM
cuctembl npaBa, KOHCTUTYLUNS OENCTBYET He U30JIMPOBAHHO, @ B paMKaXx 3TOW CACTEMbI.
KOHCTUTYL NS - OpraHnyeckasa CoCTaBHasA 4aCTb U LeHTpaJibHOe 3BEeHO, MN1aBHbIN
CTPYKTYpoobpa3yoLwmnin 3n1eMeHT CUCTeMbI NpaBa, €€ OCHOBHON IOPUANYECKNNA UCTOYHUK.
3HavYeHne KOHCTUTYL MU NMPOSABIAETCA N B TOM, YHTO OHa YCTaHaBJIMBaeT UCXOAHbIEe
Ha4vana PyHKLNOHNPOBAHMSA BCEN CUCTEMbI NpaBa U 0HOBPEMEHHO BXOOUT B CUCTEMY
Ka>XOon OTpacan npaBa M 3aKOHOAAaTeNbCTBa Kak 6a30BbI UCTOYHMK. 018 KOHCTUTYL MK
P® Ba)KHOe 3Ha4YeHne nMmeeT onpefesieHne COOTHOLLIEHUS e€é IPNaNYeCcKon Cuibl He



TOJIbKO C pefepasibHbIMU KOHCTUTYLMOHHBIMN 3aKOHaMU U MHbIMU hefepalibHbIMUN
HOPMATUBHbLIMM MPABOBbLIMN aKTaMUn, akTaMun CybbekToB PO, HO 1 C MeXXAyHapoOAHO-
NpaBoOBbIMW aKTaMu, paTudnumposaHHbiMn CCCP 1 PO®. ObenpusHaHHbIE HOPMbI U
MPUHLUMNMNBI MeXAYHapoLHOro npasa TPaHCHOPMUPYIOTCA BO BHYTPUIOCYyLAapPCTBEHHbIE.
OTO OTpa)kaeT npouecc yHUpnKaumm 3aKkoHoLaTesIbHOro peryJimposaHnusa B MUPOBOM
MacLwiTabe.

Takum ob6pa3oM, MOXKHO caenaTbh BbIBO,; lopuanyeckas npmpona KOHCTUTYL NN
NPOSIBNSAETCS B €€ YepTax U IpUaNYeCcKnx CBONCTBAX, KOTOPbLIE OTPaXkatoT creunduky
€€ HOPMATMBHO-NPABOBOro coaep)xaHus. Kaxxnas yepta KoOHCTUTYLMN XapaKkTepusyeT
onpenenieHHbIN acnekT eé coaep)XaHns Kak CJI0)KHOro, MHOrornJaHOBOro NpPaBoOBOro
hbeHoMeHa. ToJIbKO B3AThble BMecTe 3TV 4YepThl U CBOMCTBA AAl0OT UcyepnbiBatoLlee
npeacTaBs/ieHME O KOHCTUTYUMKN B LienioM. OCHOBHbIE YepThbl U lopUanYeckne CBONCTBA
KOHCTUTYLIUM B3aMMOCBSI3aHbl U B3aWM0O3aBUCUMbI, CYLLLECTBYIOT HE M30JINPOBAHHO APYr
OT Apyra v NposiBASIOTCSA B CUCTEME, OKa3blBas ApYr Ha Apyra BanaHue. OHK
npeacTaBsioT coboN He NPOCTY COBOKYMHOCTb, @ OPraHM4yeckoe eaAnHCTBO,
LLeNIOCTHYI0 CUCTEMY U Bblpa)kaloT Ka4YeCTBEHHYI0 onpeaeneHHOCTb coaep XaHus
KOHCTUTYLIUN.

3. CoOTHOLWIEeHne NoOHATHUH "3aKoH" n "npaso"

Bonpoc 0 COOTHOLWEHNM NpaBa N 3aKOHa Bbi3blBa€T MHOIO CNOPOB B HOPNONYECKON
nntepatype. YTobbl MOHATbL UX CYyTb, HEOOXOONMO Y4YUTbIBATb, YTO TEPMUH "3aKOH"
[O0CTAaTOYHO MHOrM03Ha4yeH. B y3KOM CMbIC/1e 3TO aKT BbICLUEN IOPpNONYECKON CUNbI,
MPUHATbLIN OPraHOM 3aKOHOAATesIbHOM BAIACTU WU NMyTEM BCEHAPOAHOr0O roJI0COBaHNS, B
LUIMPOKOM - 1tobon ncTovyHMK npasa AnekceeB Cepren Cepreesunyd n gp. Teopus
rocyfapcTBa 1 nNpasa: y4ebHuk ans topngndeckmnx BY3oB v hakynbTeToB (3-0€ n3a.) / M:
Hopma, 2005r. . B onpegeneHum K. Mapkca n ®@. 3Hrenbca, B KOTOPOM MpaBo
paccMaTpuBaeTCHA KakK BOJIA, BO3BeAeHHasa B 3aKOH, aHaNM3npyemMbli TEpPMUH
ynoTpebsieH B LUMPOKOM CMbICS1E, BKOYaeT B cebss 1 HOPpMaTUBHBLIN aKT, U cyaebHbIn
npeueneHT, U CAHKLMOHUPOBAHHLIN 0Obl4an. Bo3BeCTM BOJIIO B 3aKOH - 3HA4YUT NpuaaTb
en obuweobazaTenbHoe 3HavYeHne, IPUANYECKYIO Cuy, obecnevynTb rocyapCTBEHHYIO
3awmTy. Cnop o TOM, COBNaZatloT M NMPaBo M 3aKOH, byaeT cooep)xaTefnieH TOJIbKO B
c/lydae, Korga TepMumH "3akKoH" NoOHMMaeTCsa B LUMPOKOM cMbicsie. COOTHOLLEeHMe rnpasa u
3aKOHa - LueHTpasibHada npobnema npasoBefeHNs 1 npaBornoHMMaHmsa. CosnagatoT NpaBo
N 3aKOH WJIN HET, MOXXHO /I CBOAUTb MNPaBo K 3aKOHaM (M APYrvM HOPMAaTUBHbLIM aKTaM)
nnn HeT - 3T npobnemsl Bcerga bbiin B LEHTPE BHUMAHNS IOPUONYECKON HAYKKN U



NPaKTUKN.

Cnepyet oT/IM4aTb 3Ha4YeHMe TepMUHa "NpaBo"” OT 3Ha4YeHUs TepMMHa "“3akKoH" BO
n3bexxaHme Hegopa3yMeHUs, CBA3aHHOINO C OTOXKAECTBJIEHMEM M NPOSABASAIOLLErOCS B
npeacTaBieHUN, YTO NPUCYTCTBME 3aKOHOB B CTPaHe y>Ke O3Ha4YaeT B Hen Hannyume
npaBoBoro nopsaka. Popmyna "lMpaBo co3gaeTcs obWECTBOM, a 3aKOH - rocygapcTBom"
Hanbosiee TOYHO BbipaX>kaeT pa3rpaHu4eHue npasa 1 3akoHa Anekcees Ceprein
CepreeBud n gp. Teopusa rocypapcTaea 1 npasa: y4ebHuK onsa opmanydecknx BY3os un
dakynbTeToB (3-0€ 13a.) / M: Hopma, 2005r.. Hy>KHO TO/NIbKO He 3abbiBaTb 0 €ANHCTBE
MpPaBoOBOro Cofep>XXaHusa N NPaBoBON POPMbl Y BOSMOXKHbLIX MPOTUBOPEYUAX MeXxay
HUMK. lNMpaBoBoOe cofgep>XaHne, He BO3BeJeHHOEe B 3aKOH, HE MMeeT rapaHTun
peasins3aumnmn, a 3Ha4YNT, He ABJISEeTCS NPaBOM B TOYHOM CMbICJIe 3TOro CJ10Ba. 3aKOH
MOXXeT BblITb HEMPABOBLIM, €C/IN COAEP)XKAaHUEM ero CTaHOBUTCS NMPOU3BOII
rocynapCTBeHHON BNacTun. NoaobHbie 3aKOHbI MOXKHO onpeaennTb Kak popMasibHOe
rnpaso, T.e. MPaBO C TOYKN 3peHUs PopMbl, HO He coaep KaHuA.

B coBpemMeHHON 0Te4YeCTBEHHOW topuUcnpygeHUnn nog npaBoM rnoHMMaeTcs ocobbin,
He3aBUCUMbIA OT BOJIN 3aKOHOAATeNsA counanbHbIN (PeHOMEH CO CBOMMU 06 BEKTUBHLIMU
CBOWCTBaAMU M PErynaTUBHbLIM MPUHLMUMNOM, N0 3aKOHOM Xe - BCS COBOKYMHOCTb
onuUMaNbHO-BMACTHLIX YCTaHOBAEHU, 06w eobsa3aTesibHbie aKTbl 1 HOPMbI,
HageneHHble NPUHYONTENbHON (3aKOHHOW) CUION.

MbITassCb NPOBECTU rpaHb MEXAY NPaBOM U 3aKOHOM, aBTOpPbl HepeaKo obpallatoTcs K
TakKUM KaTeropusim Mopasmn, Kak CnpaBegnMBoCcTb, 4o6po, ryMaHn3mMm, 3710 1 T.Mn. U3
noaobHoM KoHLUenuun cnenyeT, 4TO rocy4apCTBO B IMLLE CBOMX 3aKOHOAATENEN MOXKET
npeBpaTUTb B NMpaBo Ntobyto coumanbHyO HOPMY, KOTOpas OLLEHMBAETCS Kak
crnpaBennBas C TOYKM 3pEHNSA FrOCNOACTBYOLWEN MOpau.

OAHaKo, N0 MHEHUIO MHOMMX NPaBOBeAOoB, MOMNbLITKW ONpeaesinTb NPaBo Kak
CNpaBenJIMBOCTb HE MOryT ObITb NPU3HaHbI yaa4HbiMU. [ToHATHE "cnpaBefNMBOCTb" -
abcTpakuus, n B NpoLecce ero BOMJIOWEHNSA N UCMNO0JIb30BaHMA KaXKAbll BKNaAbiBaeT B
Hero ceoe cobcTBeHHOE NoHMMaHuMe. NpaBo e npeacTtaBnsgeT cobon obwmnm macwtab
nosegeHnsa. OH 0AMHaAKOB A1 BCEX U B NPUHLMNE HE [ONYyCKAaeT HEOAHO3HAYHOW
UHTepnpeTauun. Kpome Toro, Takom noaxon otTpuuaeT caM hakT CylecTBOBaHUSA
NpaBoOBON CMpaBen/IMBOCTU A0 ee Bblpa)KeHus 3akoHodaTeneM. Cka3aHHOe, 04HaKo, He
O3Ha4aeT, 4TO CNpaBen/IMBOCTb BOBCE OTCYTCTBYET B IOPUANYECKUX HOPMATUBaX U
NOTOMY He AOJIKHa y4acTBOBaTb B onpeaeneHun npasa. CnpaBeaMBOCTb YYMTbIBAETCS
B AeUHMLNM NpaBa NoCTOJIbKY, MOCKOJIbKY OHO npeacTasnseT cobon cuctemy npaBu
noseneHns ceob6oaHbIX U PpaBHbIX CyObEKTOB.



Takum 06pa3oM, COOTHOLLEHME NMpaBa M 3aKOHA OKa3bIBAETCS CJIOXKHbIM, HEOAHO3HAYHbIM
NPOLLECCOM, YTO MOJIHOCTbIO COOTBETCTBYET CJIOXKHOCTU peasibHbIX 00LLLECTBEHHbIX
OoTHOLWeHnn. Ecnm Ta unmn nHas cnpaBensinBas naes He rnoayyaet HOPMaTUBHOMO
3aKpenJieHns, OHa OCTaeTCs B chepe Mopanun Kak MnoxkesnaHue, He nMewoLlee
obsi3aTeNnbHONM cubl. ITO elle He nMpaBo. Ecnn e cnpaBensineasa naes rnoay4daer
HOPMATMBHOE 3aKpernJieHne, TO OHa CTAHOBUTCS 3aKOHOM U1, By ayyun peasn3oBaHHOW B
06LLEeCTBEHHbIX OTHOLLEHUSIX, CTAHOBUTCS NpaBoM. Takum o6pa3oM, NPaBo y>Xe 3aKOoHa,
TaK Kak He BCe 3aKOoHbl cnpaBennebl. C Apyro CTOPOHbLI, MPABO LUMPE 3aKOHa,
NMOCKOJIbKY OXBaTbIBA€T HE TOJIbKO HOPMbI, HO N peasibHble 06 EeCTBEHHbIE OTHOLLEHMS,
HOPMbI B XXN3HW, B OENCTBUMN.

3aksro4yeHue

Takum obpa3om, B paboTe BblIM pacCMOTPEHbI MOHATUSA 3aKOHA, €ro NPU3HaKM 1 BUAbI, a
Tak Xe AaHa Kiaccudurkaums 3akoHa.

3aKOHbl - 3TO HOPMATUBHbIE aKTbl, MPUHMMAEMbIE BbICLUMMUK NPEeACTaBUTEIbHBIMY
opraHamMu rocyoapCTBEHHOI BAACTK CTPaHbl MO CTPOro onpenesieHHon rnpouenype,
NMeloLLME BbICLLYO IOPUANYECKYIO CUY N coAepXallne nepBuUYHbIe HOPMbI OIS
PeryaMpoBaHus Pas3sINYHbIX rpyrnn obLeCcTBEHHbIX OTHOLLEHWUA.

Benyllee n onpegensollee noao)eHne 3aKoHOB B CUCTeMEe HOPMATUBHO-MPaBOBbIX
aKTOB rocyZlapCTBa BblPa>kaeT 04HO N3 OCHOBHbIX TPEOOBAHU 3aKOHHOCTU -
BEPXOBEHCTBO 3aKOHa B peryJimpoBaHnmn obLlecTBEeHHbIX OTHOLLIEHWNA.

OCHOBHOM 3aKOH - KOHCTUTYyUMS - 3TO PyHOAMEHT 3aKoHo4aTesIbCTBa, peryanpyowmnin
B3aMMMOOTHOLUEHMSA Frpa)kaaH Mmexay cobon n c rocygapctsoM. OHa (KoHCTUTYyumns)
HY>XHa 019 Toro, 4Tobbl 3aKOHbI HE MPOTMBOPEYUIN APYr APYrY M HE HapyLlaam npasa un
cBoboabl rpa>kgaH. KOHCTUTYLMSA - 9TO OCHOBaHME, CTepP)XXeHb 1 OA4HOBPEMEHHO
NCTOYHUK pa3BMTUA BCero npasa. Ha 6a3e Hee NpoONCXOANT CTaHOBJIEHNE Pa3INYHbIX
oTpacnen npasa, Kak TPaAULNOHHLIX, CYLLeCTBOBaBLUMX eLle B NPOLUIOM, TaK U HOBbIX,
co3ZlaBaeMbIX C y4eTOM NepeMeH B SKOHOMMKE, COLMasibHOM Pa3BUTUM, NOJNTUKE U
KyfnbType.

NMpoaHann3npoBasB NOHATUE 3aKOHA Kak, Bblpa)keHne Bosn CybbekTa BEPXOBHOWM BIACTH,
N 4TO coAep)XaHNEM 3aKOHa MOryT ObITb, KakK NMPaBOOTHOLLEHMWSA, TakK U Apyrune
OTHOLLEHUNSA, HE NUMELOLLME IOPNANYECKOr0 XapakTepa, MOXKHO AaTb onpeneneHue
NpaBoOBOro 3akoHa. MNpaBoBOW 3aKOH eCTb afleKBaTHOE OTpPa>KeHne CYLLHOCTHbIX



XapaKTepPUCTUK npasa, To ecTb 0buweobazaTenbHy0 cucTteMy HopM BceobLero
paBeHCTBa, cBoboabl U CpaBeasIMBOCTN.

Takum 06pa3om, pasimyne Mexxay nNpaBoM N 3aKOHOM, BblaeneHne rnpaBoBbIX U
HEeNnpPaBOBbIX 3aKOHOB, CO3JaHNE MeXaHN3Ma OTMEHbI HEMPABOBbLIX 3aKOHOB UMEIT
XOPOLUYI NepcnekTuBy npu gopMmMpoBaHMn NMPaBoBOro rocyaapcTBa.

rnoccapunu
Ne
MoHATHe OnpepeneHne
n/n
onpepnensemMas rnpaBoM BO3MOXXHOCTb roCcyZlapCTBa
locypnapcTBeHHas

1. 3 peryanpoBaTb obulecTBeHHbIE OTHOLLEHUS
B/1aCTb
CcoOoTBETCTBYHOLLMM crnocobowm.

B TEOPUW NpaBa onpeneneHHbIn cnocob opraHmnsaumm
obLiecTBa, OCHOBHOW 3/1IEMEHT MNOJINTUYECKON CUCTEMBI,
opraHusaums ny6aM4yHON NONMTUYECKOW BIacTw,
pacnpocTpaHsoLWancs Ha Bce obLEeCcTBO, BbICTYMNatoLLas ero
opmLManbHbIM NPeACcTaBUTENIEM M ONMPAIOLLAACS Ha
CpencTBa N Mepbl MPUHYXKAEHMS.

2. TlocypapcTBo

3aKoH NPUHATBIN B YCTAHOBJIEHHOM NOpsAAKe N BblpaXkatoLwnin
3 (benepanbHbIN AU FTOCYAAPCTBEHHYO BOJIKO HOPMATUBHbLIA NPABOBOW aKT Mo
" cybbekTa OCHOBHbIM BOMPOCaM rocyaapCTBEHHOW 1 06LeCcTBEHHON

dhenepauyunn) XKU3HN



COBOKYMHOCTb 3aKOHOB U UHbIX MOA3aKOHHbIX HOPMaTUBHbIX
MpPaBOBbIX aKTOB, U34aBaeMbIX (UN NPUHUMAEMbIX)
denepanbHbIMN OpraHaMu rocygapcteeHHon Baactu. OHO
BKJ/It0OYaeT B ceba KoHcTuTyuumnto Poccmninckon denepaunn,
HOpPMaTUBHbIE NMPaBOBble aKTbl (heaepasibHbIX OPraHoOB
roCyaapCTBEHHOW BNACTN N MeXXAYHapoAHble A0roBopa,
y4aCTHUKaMN KOTOpPbIX aBnseTcsa Poccus.

3aKoHOOaTeNbCTBO
denepasnbHoe

BkAtO4aeT B ceba KoHCTUTyumm (YcTasbl) cybbekToB
Poccuninckonm ®epgepaunn n MHbIe HOPMaTUBHbIE NPaBoOBbIe
aKTbl OPraHoOB roCcygapCTBEHHOW BNaCTM Cyb6bLEKTOB
3akoHopaTenbCTBO  Poccuinckonm depepaumun, a Takxe HOpMaTUBHbIE NMPAaBOBbIE
cybbekToB aKTbl OpPraHOB MeCTHOro camoynpassieHns. C TOYKN 3peHnS
Poccunckon cobniogeHnsa KOppPeEKTHOCTN Hay4YHOro noaxoda cnenyet
depepauumn Cpa3y OroBOPUTHLCHA O CMOPHOCTU BKJIIOYEHUSA B 3Ty CUCTEMY
HOPMATUBHbIX MNPABOBbIX aKTOB OPraHOB MECTHOro
camoynpasneHnsa. OgHako 3Ta npobaema HOCUT abCTPaKTHO -
TeopeTU4YeCKuUn, HO HUKaK He NPaKTUYeCKN xapakTep.

OCHOBHOW 3aKOH (y4peOouTenbHbIN aKT) rocyaapcTsa,
NMEKLNIA BbICLLYIO IOPUANYECKYO CUY Ha BCen ee

6. KoHcTuTyumns TEPPUTOPUN N ABNAAIOLWLMNCSA 3aKOHOM NPSAMOro 4encTBuS.
Kak npaBusio, 0encTByeT Ha NMPOTSXXEHUN OJINTENbHOIr o
BpeMeHMN.

OCHOBHOW 3aKOH roCcygapcTBa; UMeeT BbICLLYIO IOPUONYECKYIO
cuny, NnpssMoe OencTeme U NPUMeHsSeTCa Ha BCEN TeppuTopumn
P®. MpuHATa BCeEHapo4HbIM FOJIOCOBaHNEM (pedepeHayMOoM)
12 npekabpsa 1993 r. CoctouT n3 npeambynbl, ABYX pa3aenos,

7. KoHcTuTtyums PO 9 rnas., 137 ctaTten n 9 naparpacoB NepexoaHbIX U
3aKJIOYNTENbHbBIX NOJIOXKEHUN. 3aKpenasaeT OCHOBbI
KOHCTUTYLMOHHOro cTpos P®, npaBa n cBob6OAbl YeNOBEKA U
rpa>xgaHnHa, pefepaTuBHOE YCTPOMNCTBO, OpraHmn3auunio
BbICLLNX OPraHoB rocyAapCTBEHHOW BNACTN.



8. JlerutTmMHOCTb

HopmMaTuBHbLIN
NpPaBOBOW aKT

10. lMpaso

Ypessbl4anHoe

3aKOHOOATEeNbCTBO
" Poccuiickom

depepauynu

NPaBOMEPHOCTb, 3aKOHHOCTb OENCTBUA MHANBUOYASIbHbBIX U
KOJNINEKTUBHbIX Cy6BbEeKTOB NpaBa Mo COBEPLUEHUIO
OPUONYECKU 3HAYNUMbIX OENCTBUIA.

MNCbMEHHbIN 0oL NaNbHBIN AOKYMEHT, MPUHATLIN
(M3paHHbBIN) NPABOTBOPYECKNM OpPraHOM B npeaenax ero
KOMMeTEHLUMN U HanpaBJIEHHbIN Ha YCTaHOBJIEHME,
N3MEeHeHne NN OTMeHY NPaBoOBbIX HOPM.

B 0O bEKTUBHOM CMbIC/1E CUCTEMa obLleoba3aTenbHbIX
coumasibHbIX HOPM (MpaBu/ NoBeAeHUS), YCTaHOBJIEHHbIX
rocygapcTtBoM 1 obecnevymBaeMbiX CUION ero NPUHy>XaeHus
(no3uTmBHOE nNpaso) nnbo

BbITEKAIOLWMX N3 CaMOW NMpUpoabl, 4€/I0BEYECKOr0 pa3syMma;
nMnepaTme, CTOALWLNA HaZ rocyfapCTBOM M 3aKOHOM
(ecTecTBEeHHOE NpaBo)

npencrtaBnseT cobon COBOKYMHOCTb HOPMATUBHbLIX MPaBOBbIX
aKTOB pa3J/IN4HON ropuanvyeckon cunel, obnagatowinx
BHYTPEHHUM OpraHM3aumMoOHHbIM € QUHCTBOM N CUCTEMHbIM
XapaKkTepoM, aBAsoLeecs COCTaBHON YacTbio CUCTEMBI
AeNCTBYyloLWero 3akoHogaTebCTBa rocy4apcTBaa,
OCHOBbIBalOLLEeCcs Ha COOTBETCTBMM HOPMaMm
MeXOYyHapo4HOro npaea, BCTynatlLlee B OPUONYECKYIO CUy
Ha onpeaeneHHbIN CPOK MPU HACTYMJIEHUN Ype3BblHalHbIX
CUTyauumn MUPHOro UM BOEHHOr0 BpEMEHU U
npenycMaTpumBatoLlee BO3SMOXXHOCTb OrpaHnU4YeHuns
KOHCTUTYLMOHHbIX NMpaB 1 ceobon onpeneneHHoro snaa
cybbekTOoB npa.a.
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